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The right to a patent for a design stems from:

35 US.C. 171. Patents for designs. Whoever invents any new,
original and ornamental design for an article of manufacture may
obtain 2 patent therefor, subject to the condmons and requirements

of this title.
The provisions of this title relating to patents for inventions shall

apply to patents for designs, except as otherwise provided. (35
US.C. 171)

1501 Rules Applicable

37 CFR 1151, Rules applicable. The rules relating to applications
for patents for other inventions or discoveries are also applicable to
applications for patents for designs except as otherwise provided.
(35US.C. 17) ‘

37 CFR §§ 1.152-1.155, which relate only to design
patents, are reproduced in the sections of this chapter.

1502 Definition of a Design

The design of an object consists of the visual char-
acteristics or aspects displayed by the object. It is the
appearance presented by the object which creates an
impression, through the eye upon the mind of the ob-
server.

As a design is manifested in appearance, the subject
matter of a design application may relate to the con-
figuration or shape of an object, to the surface orna-
mentation thereof, or both.

A design is inseparable from the object and cannot
exist alone merely as a scheme of surface ornamenta-
tion. It must be a definite, preconceived thing, capable
of reproduction and not merely the chance result of a
method.

1503 Elements of a Design Application

A design application has essentially the elements re-
quired of an application for a patent for 2 “mechani-
cal” invention or discovery (see Chapter 600). How-
ever, unlike the latter where a preamble to the specifi-
cation is no longer required, a preamble still remains a
reguirement in a design application (37 CFR 1.154).

In design applications, in addition to the instruction
set forth in §§ 605.04 to 605.05(a) pertaining to signa-
ture and name, if the name is typewritten without the
middle initial or name, but the signature contains the
middle initial or name, amendment should be required
that the typewritten name conform with applicant’s
signature.

1503.01 Specification and Claim

37 CFR 1.153. Tide, description and claim, oath or declaration. (a)
The title of the design must designate the particular article. No de-
scription, other than a reference to the drawing, is ordinarily re-
quired. The claim shall be in formal terms to the ornamental design
for the article (specifying name) as shown, or as shown and de-
scribed. More than one claim iz neither required nor permitted.
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(&) The oath or. declaration requu'ed of the apphcant must

‘compiyw:th§l63

37 CFR 1154, Arrdnge)nem of weaﬁcanan. The followmg order
of an’angement should be observed in framing desigh specifications:
. (@) Preamble, stating name of the ‘applicant and title of the

design.
(b) Description of the figure or fi gura of the drawmg

(c) Deescription, if any.

{d) Claim.

(e} Signed oath or declamtlon (See § 1.153(b)).

If applicant is entitled under 35 U.S.C. 120 to the
benefit of an earlier U.S. filing date, the statement
that, “This is a division [continuation] of design appli-
cation Serial No. , filed . should appear
in the specification, either before or after the descrip-
tion of the drawing figures.

A design application cannot be considered to be a
division of a utility application, and is not entitled to
the filing date thereof, even though the drawings of
the earlier filed utility application show the same arti-
cle as that in the design application. In re Campbell,
1954 C.D. 191, 101 USPQ 406; Certiorari denied, 348
U.S. 858.

TITLE

The title is of great importance in a design applica-
tion. It serves to identify the article in which the
design is embodied and which is shown in the draw-
ing, by the name generally used by the public. The
title should be to a specific definite article. Thus a
stove would be called a “Stove” and not ‘“Heating
Device.” The same title is used in the preamble to the
specification, in the description of the drawing, and in
the claim. The title of the article being claimed in a
design patent must correspond to the name of the arti-
cle shown in solid lines in the drawing.

To allow latitude of construction it is permissible to
add to the title—*‘or similar article.” The title must be
in the singular.

-The title implies that the type of article named is
old, but that the form shown is new. The title may
particularize the type of article named by specifying a
use “Bottle for Perfume” or by indicating a structural
type—°*"Vacuum Bottle.”

DESCRIPTION

Any description of the claimed design in the speci-
fication other than a brief description of the drawing
figures is generally not necessary, for as a rule the il-
lustration is its own best description. If there is a spe-
cial description, it should be of the appearance of the
article. Special descriptions denoting the nature and
environmental use of the claimed design are permissi-
ble where an appropriate title cannot satisfy this re-
quirement. Special descriptions describing the con-
struction of the claimed design are not permitted.

Where there is a particular feature of novelty in a
case, this feature should be described in the specifica-
tion by means of a “characteristic” feature clause, 37
CFR 1.71(c).









